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THIS DECLARATION, made and enteread into this 23rg day of

Octaber, 1980, by Carlton Enterprises, Inc., a corporation or-

ganized and existing under the laws of the State of Tennessee,

with its’ principal place of businessg being located in Knox
County, Tennesses, hereinafter referred to as “Declarant. "

WITNESSETH:

WHEREAS, the Declarant is the owner of certain rea) property
being legally described as follows, to wit:

014 413209

LOCATED ang being situated in the SIXTH (6th) Civi) Oistrice

of the County of Knox, State of Tennessee, ang being knowh! 3209
and designated as follows, to wit: s13200

Phase I, Parkway Heights Subdivison, \a Planned Unit Develop-l320y»

ment, as shown of record in Map Cabinet L, Slide A, in 2000

the Register’s Office of Knox County, Tennessee, %%qlfging

more particularly described as follows, to wit: b
10-25-99

BEGINNING at a concrete monument, said concrete monumea377
. I [

marking the northwesterly corner of the property herei
described, being designated as the Point of BEGINNING {P, 0.
8.), and being located in the Southwesterly margin of the
right of way of PELLISSIPP] PARKWAY, said concrete monument
in the southwesterly margin of the right of way of the PEL-
LISSIPPI PARKWAY being located 175 feat, more or less, from
the Tennessee Department of Transporation Center Line Sta-
tion No. 132 + 78.96, saig Tennessee Department of Transpor-
tation Center Line Station No. 132 + 78.96 being located
1213.04 feet, more or less, in a southeasterly direction
from the point of intersection of the right of way of PEL-
LISSIPPI PARKWAY with BOB GRAY ROAD:; thence, from said
BEGINNING Point and with the southeaster?y~'margin of the
right of way of the PELLISSIPPI PARKWAY, South 44 deg., 44
min, East 191,95 feest to an iron pin; thence, leaving the
Southwesterly margin of the right of way of the PELLISSIPPI
PARKWAY, South 50 deg., 24 min. west 187.52 feet to a point:
thence South 50 deg., 04 min. west 250,62 feet to an iron
pin, said iron pin marking the Southeast corner of the
property herein described; thence North 33 deg., 02 min.
West 446.66 feet to an iron pin:  thence North 81 deg., 48§
min., East 487.94 feet to the BEGINNING Point, containing 3.1
acres, more or less, according to the sSurvey dated 19 March,
1990, of Sizemore Lynch Surveyors, License No, 1443, 1714
Lonas Road, Knoxville, Tennessees 37909;

BEING the same property described in the Knox County
Register's Deed Book 2009, Page 149,

NOW | THEREFORE, Declarant hereby declares that all of the raa)
property hereinabove~described shall be held, s0ld, and conveyed
Subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value ang
desirability of and which shall run with the real property
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hereinabove~described, and shall be binding on all parties having
any right, title or interest in the above~described property, or
any part thereof, their respective heirs, successors and assigns,
apd shall inure to the benefit of every Owner(s) thereof by
virtue such ownership,

ARTICLE I
DEFINITIONS

Section 1, “Association” shalj mean and refer to Parkway Heights
Subdivision Homeowners ' Association, a mutual benefit, not-for-
profit corporation, arganized and existing under the laws of the
State of Tennessee, with jts* principal office being located in
Knox County, Tennessee, its’ Successors and/or assigns.

Section 2. “Owner(s)” shall mean and refer to the record
owner(s), whether one or more person or entity, of a fee simple
title to any lot which is & part of the “Property”, including
contract seller(s), but excluding those having such interest
merely as security for the performance of an obligation,

Section 3. "Property” shall mean and refer to that certain real
property hereinabove~described, and such additions thereto as may
hereafter be brought within the Jurisdiction of the Association,

Section 4, "Lot” shall mean and refer to any plat of land shown

Development by the recordation of additional plats by the Decla-

Section 5, “Declarant” shall mean and refer to Carlton En-
terprises, 1Inc., dits’ successors and assigns, Declarant and
Developer are synonymous for the purposes of this Declaration.

Section 6. "Member” shall mean and refer to those person(s) en=-
titled to membership as provided in this Declaration.

Section 7, “Lender” as used herein shall mean and be defined as
any lender, whether institutiona) investor, bank, savings ang
tocan association, or loan broker, whose loan is secured by a Lot
in  the Development as shown on the recorded plat and shall in-
clude, without Timitation, the Federal National Mortgage Associa-
tion, the Federal Home Loan Mortgage Corporation, Federal Housing
Administration (FHA) and the Yeterans Administration (VA), their
respective successors or assigns, as their raspective interests

may appear.

Section 8, “Common Arsas” as used herein shall mean al} real
property, including the improvements thareon, owned by the As-
sociation for the common use and enjoyment of the Owrier(s), and
as designated on the recorded plat, 1if any, and being more par-
ticularly described in EXHIBIT "A“, attached hereto and made a

part hereof,

Section 9, “Joint Permanent Easement” ag used harein shall mean
and refer to the JOINT PERMANENT EASEMENT as shown on the re-
corded plat of the development, as the same appears of record in
Map Cabinet L, Slide 389-B., in ths Register’'s Office of Knox
County, Tennesses, to which reference is here made and incor-
porated herein, and dedicated of record, by instrument of record
in the Knox County Register's Desd Book 2022, Page 1183, attached
hereto and made a part heraof as EXHIBIT “@-.
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ARTICLE I
PROPERTY RIGHTS

Section 1, Owners' Eassments and Enjoyment, Every Owner(s)
shall have a right and easement of enjoyment in and to the Comman
Areas, which shall be &ppurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

fa) the right of the Asscciation to charge reasonable ad-
mission and other fees for the wuse of any recreational
facilities situated upcon the Common Areas;

{b) the right of the Association to suspend the voting
rights and right of use to the recreational facilities of an
owner(s) for any period during which any assessment against
their respective Lot remains unpaid; and for a period not
to exceed sixty (60) days for any infraction of the Associa-
tion published rules and regulations;

(c) the right of the Association to dedicate or transfer
all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members: provided
that, any such dedication or transfer shall not be effactive
unless an instrument agreeing to such dedication or transfer
signed by two~thirds (2/3rds) of aeach class of members has
been recorded.

Section 2. Delegation of use. Any owner(s} may delegate, in ac-
cordance with the By-Laws, his/her right ofienjoyment to the Com-~
mon  Areas and facilities to the members of his/har family,
his/her tenants, or contract purchasers who reside on the
property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1, Every Owner(s) of a Lot, which is subject to assess~
ment shall be a member of the Association, Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment,

Section 2. The Association shall have two (2) classes of voting
membership:

Class A. Class A members shall ba avery Owner(s) with the
excaption of the Declarant and each Owner(s) shall be
entitled to one (1) vote for each Lot owned: when more
than one (1) person owns an interest in any Lot, al}
such person(s) shall be members; the vote for such Lot
shall be exercised as the co-owners may among them~
selves determine, but in no event shall more than one
(1) vote be cast with respect to any one (1) Lot. 1In
the event the Declarant, their sSuccessor or assigns,
have a lot leased or rented, the Declarant shall be en-
titled to one (1) vote for aach Lot owned and one (1)
vote for each Lot retained by it upon the termination
aof the Class B membership.

Class 8. The Class B member shall be the Declarant, anc
they shall be entitled to three (3) votes for each Lot
Owned. The Class 8 membarship shall cease and be
converted to Class A membership on the happening of
aither of the following events, whichever occurs ear-
lier:

{a} Four {4) months after seventy~five parcent {(75%)

of the Lots ‘ﬁ9€2323§mﬁ129f7”‘ have been conveyed to
3




e
f

Lot Purchasers: or

(b) Five (5) years following the Conveyance of the
firse Lot; or

(¢) Octobar 15, 1995, whichever of the aforementioned
events occurs first,

ARTICLE rv
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal CObligation of As~
sessments, The Oeclarant, for each Lot owned within the
Property, hereby covenants, and each Ownzr(s) of any Lot by ac-
ceplance of a deed therefore, whether or not it shall be S0 ex~
Pressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments gr charges, and (2)
special assessments for capital improvements, Such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interast, costs, and a
reasonable attorney’s fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which the as-~
Sessments is made. Each such assessment, together with interest,
costs, and a reasonable attorney’'s fees, shall also be the per-
sonal obligation of the person(s) who is the Owner(s) of such Lot
at the time when the assessment became due. The persona! obliga-
tion far delinquent assassments shall not pass to their raspec-
tive successor(s}) in title unless expressiy assumed by such suc-
<essors and assigns.

Section 2. Purpose of Assessmants. The. assessments levied by
the Association ghall be used exclusively “to promate the recrea-
tion, health, safety, and welfare of the residents in the
Property and for the improvement and maintenance of the Common
Areas situated within the Property, including, but not limited to
costs of repairs, maintenance, replacements, adgditions, manage-
ment, insurance maintained in accordance with the Association
By~Laws, the improvement and maintenance of the uniform scheme of
the exterior surfaces of all residential buildings within the
Property as constructed on each Lot, and the employment of attor-
neys to represent the Association when the need arises,

Section 3, Max imum Annual Assessment, Until January 1 of the
year immediately following tha conveyance of the first Lot to  an
Owner, the maximum annual assessment shall be FOUR HUNDRED TWENTY
AND 00/100*xx*tttt**t**!***t**Oo?lars ($420.00) per Let, payable
in lump sum payments or installments as the membars of the
Parkway Heights Subdivision Homeowners' Association may estap-

Tigh.

(a) From and aftar January 1 of the yvear immediately
following the conveyance of the first Lot to an
Cwner(s) the maximum annual assessment may be increased
each year without a vote of the Members, if such in
crease s not in excess of the increase in the consumer
price index (CPI) as established the Department of
Labor and published the July preceding the increase in
the annual assessment.

(b} From and after January 1 of the year immediately
following the conveyance of the first Lot to an
Owner(s), the maximum annual assessment may be in-
Creased each year above that established by the con-
sumer price indax (CPI) by a vote of the members with a
two-thirds (2/3rds) affirmative vote of each class of
members who are eligible to Yote, whather voting in
person or by proxy, at a méeting duly called for the
purpose of establishing said annuai assessment as
provided in Section 5 hersof.
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{c) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum set
forth herein subject to the provisions of Sections 6
and 7 hersaof,

Section 4. Replacement Reserves. The Association shall maintain
in a separate bank account funds for Replacement Resarves to
maintain, improve and preserve a) exterior building surfaces and
roofs, b) Common Areas and c) the Non-exclusive Joint Permanent
Easements, if any. The Replacement Reserves shall be a part of
and collected from Lot Owner(s) by the Association as ragular as-
sessments in an amount determined and established in the annual
Association budget. The initial Replacement Reserves Fund shall
be established by Declarant in an amount equal to two (2) months
assessments allocated for each Lot and shall be collected from
and transferred by the Declarant to the Replacement Reserves Fund
of the Association at the time of the closing of the sale of each
Lot in the Property.

Section 5. Special Assessments for Capital Improvements. In addi-
tion to the annual assessments authorized above, the association
may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, 1in whole or in
part, the cost of any construction, reconstruction, repair or re-~
placement of a capital improvement upon the Non-exclusive Joint
Permanent Easement and/or Common Areas designated on the recorded
plat, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-
thirds (2/3rds) of the votes of each class of members who are
eligible to vote and are voting in person or by proxy at a meet-

ing duly called for this purpase. All special assessments shall
be fixed at a wuniform rate for all Lots and may be collected
monthtiy. The Capital Improvement Fund shall be maintained in a

separate bank account in the name of the Association as the Capi~
tal Improvement Fund.

Section 6. Notice and Quorum for Any Action Authorized Under Sec-
tions 3 and 4., Written notice of any meeting called for the pur-~
pose of taking any action authorized under Section 3 or 4 shal)l
be sent to all members not less than thirty (30) days nor more
than (60) days in advance of the meeting, At the first such
meeting called, the presence of the members or of proxies en~
titled to cast sixty percent (60%) of all the votes of each class
of membership shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same
notice requirement, and tha required guorum at the subseguent
meeting shall be one-half {1/2) of the required guorum at the
preceding mesating. Subsequent meetings shall not bhe held more
than sixty (60) days following ths preceding meeting.

Section 7. Uniform Rate of Assessment. Both annual and special
assessments must be fixed at the uniform rate for all Lots and
may be collected on a monthly basis: provided that, during the
continuation of construction and improvement the rate of assess-
ment for unimproved Lots shall be at TWENTY~FIVE percent (25.0%)
of the rate of assessment for improved Lots,

Section 8. Date of Commencement of Annual Agsessments. The annual
assessments provided for herein shall commence as to aach Lot on
the first day of the month following the conveyance of the Common
Areas and Non-exclusive Jeint Permanent Easement to the Associa-
tion. The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year, The Board
of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each an-
nual assessment period. Written notice of the annual assessment
shall be sent to every Owner(s) subject thereto. The due dates
shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonabla charge, furnish & cer-
tificate signed by an officer of the Association setting forth
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whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status
of assessments on a Lot is binding upon the Association as of the
date af its' issuance.

Section 9.. Effact of Nonpayment of Assessments. Any assessment
not paid within thirty (30) days after the due date shall bpear
interest from the due date at the rate of ten percent (10%x) par

annum. The Association may bring an action at law against the
Oyner(s)’ personally obligated to pay the same, or foreclose the
tien against the property. Owner{s) may not waive or othaerwise

escape liability for the assessments provided for hersin by aban-
donment of their Lot or for non-use of the Common Areas or the
Non-exclusive Joint Permanent Easement,

Section 10. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the
Tien of any first mortgage, Sale or transfer of any Lot shal}
not affect the assessment lien. However, the sale or transfer of
any Lot pursyant to mortgage foreclosure or any proceeding in
Tieu thereof, shall extinguish the lien of such assessments as to
payments which have become due prior to such sale or transfer. A
sale or transfer shall not reliave such Lot from 1liability for
any assessments thereafter becoming due or from the lien thereof.

Section 11, Exempt Property. All property dedicated to and ac-~
cepted by a local public authority and al) properties owned by
Charitable and nonprofit arganizations shall not be subject to
the assessments provided for herein. However, in no event,
shall any land or improvements devoted to residential use and oc-
cupancy within the Property be exempt from said assessments.

ARTICLE Vv
ARCHITECTURAL CONTROL

Buildings, fences, walls or other structuras shall not be
commenced, erected or maintained upon the Property, nor shall any
exterior addition, modification, change, or alteration therein be
made until the plans and specifications showing the nature, kind,
shape, height, materials, and lacation of the such building,
fence, wall, or other structure shall have been submitted to and
approved in writing as to the harmony and conformity with the ex-
terior design and location of surrounding structures and topog-
raphy by the Board of Directors of the Association, or by an Ar-
chitectural Control Committee composed of three (3) or more rep—
resentatives appointed by the Board of Directors of the Associa-
tion. In the event said Board or its' designated committee fails
to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted
te  it, approval will not be required and this Article will be
deemed to have been fully complied with by the respective Lot
Qwneri{sg}. Provided, that nhothing herein contained shall be con-~
Strued to permit interferencs with the development of the
Property by Declarant so long as sgaid proparty follows the
general plan of development.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply, Each wall which i3
built as a part of the original construction af the residential
units upon the Property and placed on the dividing line between
Lots shall constitute a party wall, and, to the extent not incon-
sistent with the provisions of this Article, the genaral rules of
law regarding party walls and liability for property damage due
te negligence, or willful acts or omissions shall apply thereto.
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Secticn 2, Sharing of Repair and Maintenance. The cost of
reasonable repair ang maintenance of a party wall shall be shared
by the Owner(s) who make use of the wall in proportion Lo such

Section 3. Destructien by Fire of Other Casualty. If a party wall
18 destroyed or damaged by fire or other casualty, any Owner(s)
who  has used the wall may restore it, and if the other Owner(s)
thereafter make use of the wall, they shalil contribute to the
cost of restoration theracof in proportion ta such use without
prejudice, however, to the right of any such Owner(s) to call for
a larger contribution from the other Owner{s) under any rule of
taw regarding Tiability for negligent or willful acts or omig~

Section 4, Weatherproofing. Notwithstanding any other provision
of this - Article, an Owner({s) who by their negligent or willfu}l
act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection
against such elements,

Section 5. Right to Contribution Runs With Land. The right of
any Owner(s) to contribution from any Qwner(s) under this Article
shall be appurtenant to the land and shall pass to such Owners'
respective successor(s) in title.

Section 6. Arbitration. In the event of any dispute arising con-
cerning a party wall, or under the provisions of this Article,
each party shall choose one (1) arbitvrator, and such arbitrators
shall choose one (1) additional arbitrator, and the decision con=-
cerning said dispute shall be determined by a simple majority of
all the arbitrators.

ARTICLE VII
EXTERIOR MAINTENANCE

In addition to maintenance upon the Non-exclusive Joint Per-
manent Easement, the Association shall provide exterior main-
tenance upon each Lot which is subject to assessment hereunder,
as follows: paint, repair, replacement and care of roofs, gut-
ters, downspouts, axterior building surfaces, trees,
shrubs, flowers, sidewalks, and any other structures which may ex-
ist or hereafter be constructed within the Common Areas shown on
the recorded plat or plats.

Such exterior maintenance shall not include glass surfaces.

In the event that the need for maintenance or repair of a
Lot or the improvements therson is caused through the willful or
negligent acts of its’ Owner{(s), or through the willful or
negligent acts of the family, guests, or invitees of the Owner(s)
of the Lot needing such maintenance or repair, the costs of such
extericr maintenance shall be added to and become a part of the
assessment Lo which such Lot is subject, and shall be collected
in accordance with terms of this Declaration.

ARTICLE VIIT
RESTRICTIONS ON USAGE

Section 1. Land Use and Building .Types. Lots shall not be used
except for residential purposes. In the event that in a future
annexation or development, if any, certain plots of land are
designated as “commercial areas” on recorded plats, then such
plots may be used for any commercial purposes permitted by ap~
plicable municipal and zoning ordinances.
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Section 2. Nuisance. Noxious or affensive activities shall not
be conducted upon any Lot nor shall anything be done thereon
which may be or become an annoyance or nuisance to the neigh-
borhood and Property.

Section 3. Animals. No animals, livestock, or poultry of any king
shall be kept or maintained on any Lot or in any residential unit
except that dogs, cats, or other household pets may be kept or
maintained provided that they are not kept or maintained for com-
mercial purposes; and provided further, that the Association may
regulate the keeping and maintaining of household pets,

Section 4. Outside Antennas. Outside radio, television, or
satellite antennas shall not be erected on any Lot or residential
unit within the Property unless and until permission for the same
has been granted by the Board of Directors of the Association or
the Association’s Architectural Control Committee.

Section 5, Signs, Sign(s) of any kind shall not be displayed to
public view on any Lot except one (1) professional sign of not
more than five (5) square feet advertising the property for sale
or rent, or signs used by a builder to advertise and market the
property during the construction and sales period.

Section 6. Garbage and Refuse Disposal, Lots shall not be used
or maintained as a dumping ground for rubbish, trash, garbage, or
other waste, and such refuse shall not be kept except in
sanitary containers; all equipment for the storage of such
material shall be kept in a clean and sanitary condition; in-
cinerators or other disposal equipment shall not be allowed on
any Lot. N

Section 7. Lawful Use. Immoral, improper, offensive, or unlawfu)
use shall not be made of the Lots and residential units within
the Property, nor any part thereof; and all valid laws, zoning
ordinances, and regulations of all governmental bodies having
Jurisdiction thereof shall be observed.

Section 8. Commercial Business. Commercial business may not be
maintained or transacted on any Lot or in any residential wunit.

Section 9. Sports Apparatus and Equipment. Basketball goals,
posts or backboards or any other fixed sports apparatus shall not
be attached to any residential unit or garage or be erected on
the Lot of any residential unit. .

Section 10. Vehicles and Parking. Vehicles of any type shall nat
be permanently or semi-permanently parked on the Property or in
the vicinity of any Lot or residential unit for the purpose of
accomplishing repairs thereto, or the reconstruction thereof, ex-
cept as permitted by the By-laws, Rules and Regulations promul-
gated by the Association. This restriction shall also apply to
all vehicles not in operating condition ragardless of whather or
not such vehicles are being operated.

Section 11. Recreation Veshicles. There shall not be any parking
of recreational vehicles, including, but not limited To, camping
trailers, boats, motor homes, and the like, except 1in arsas
specifically designated for this purpose by the 8oard of Direc-
tors of the Association.

Section 12. Commercial Vehicles. The Association shall have the
power to adopt Rules and Regulations concerning the parking of
any commarcial vehicles within the Property or on individual
residential Lots,

ARTICLE IX
EASEMENTS

Section 1, Utilities and Drainage., Easements for the installa-
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tion and maintenance of utilities and drainage facilities are
reserved as shown on the recarded plat. Within these esagsements,
structures, planting or other material shall not be placed or
permitted to remain, which may 1) interfers with the installation
and maintenance of utilities, 2) change the direction of flow of
drainage channels in the easements, or 3) obstruct, alter, or
retard the flow of water through drainage channels in the ease-
ments.

Section 2. Access, Easements to each individual Lot for ingress
and egress shall be provided to each Lot by the Non-exclusive
Joint Permanent Easements as shown on the recorded plat{s)
aforesaid.

Section 3. Maintenance. Easements for repair and maintenancs of
exterior surfaces of each Lot are reserved for the completion of
necessary repairs as determined by the Board of Directors of the
Association to be required to perpetuate the architectural con-
tinuity of the development and preserve the residential struc-
tures therein, The Association has a reasonable right of entry
upon  any Lot to make emergency repairs and to do such other work
as reasonably necessary for the proper maintenance, welfare,
safety and operation of the Development.

The Association has a right to grant permits, licenses and ease~
ments over the Common Areas for utilities, roads, and other pur-
poses reasonably necessary or useful for the proper maintenance
or operation of the Development.

ARTICLE X N
DISCLOSURE
Section 1. Owners and Lenders. The Declarant during the period

of development and the Association thereafter shall make avail-
able to Lot owners and lenders, and to holders, insurers or
guarantors of any first mortgage, current copies of the Declara-
tion, By-Laws, other rules concerning the Development and the
books, records and financial statements of the Association.
“"Available” shall mean available for inspection, upon reqguest,
during normal business hours or under other reasconable cir-
cumstances.

Section 2, Financial Disciosure. Any lender and holder of a
first mortgage on any Lot in said Development is entitled, wupon
request, to a financial statement for the immediately preceding

fiscal year.

Section 3. Notice of Lender. Upon written request to the As-
sociation identifying the name and address of the holder, insurer
or guarantor and the Lot number or address, any mortgage holder,
insurer, or guarantor will be entitled to timely written notice
of:

a} Any condemnation or casualty lost that
affects either a material portion of the pro-
ject or the Lot securing ite' mortgage;

b} Any sixty (60) day delinquency in the
payment of assessments or charges owed by a
respective Lot Owner(s) on which it holds
the mortgage;

¢} A lapse, cancellation, or material modi-
fication of any insurance policy or fidelity
bond maintained by the Associaticn: and

d) Any proposed action that requires the
consent of a specified percentage of

3
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mortgage noteholders,

ARTICLE X1
INSURANCE

Section 1. Insurance reguired by the Association. The Associa-
tion shall obtain and maintain casualty and hazard insurance on
all insurable improvements and fixtures for the ful) replacement
cost thereof within the Property Common Areas and public
Tiability insurance on the Common Areas and the Non-exclusive
Joint Permanent Easement within the Property. The Asscciation
may obtain insurance against such other hazards and casualties as
the Association may deem desirable, including such other rea)
and/or personal property owned by the Association, The Associa-
tion shall be the owner and beneficiary of all such insurance
policies and the owner  and beneffciary of all such insurance
policies and fidelity bonds obtained pursuant to this Article.
The insurance coverage with respect to the Common Areas and Non-
exclusive Joint Permanent Easement shall be written in the name

the repair or replacement of the property for which the insurance
was carried, Premiums for all insurance carried by the Associa-
tion are common expenses included in the common assessments made
by the Association as provided in ARTICLE IV herein.

Section 2, Fidelity Bonds. The Association shall also obtain
and maintain fidelity bonds on all officers and directors of the
Association who are responsible for hand1ing. recepting for, and
managing the monies and funds of the Assocjation, which shall be
carried for the protection of and in the name of the Association.

Section 3. Replacement or Repair of Property. In the event of
damage to or destruction of any part of the Common Area improve=-
ments, the Association shall repair or replace the same from the
insurance proceed available, If such insurance proceeds are in-
sufficient to cover the costs of repair or replacement of the
property damaged or destroyed, the Association may make a
Reconstruction Assessment against all Lot Owners to cover the ad-
ditional cost of repair or replacement not covered by the in-
Surance oproceeds, 1in addition to any other common assessments
made against such Lot Owner as provided in ARTICLE 1V herein. In
the event that the Association is maintaining blanket casualty
and fire insurance on the dwelling units on the lots, the As-
sociation shall repair or replace the same from the insurance

proceed available.

Section 4, Owelling Unit Replacement Election. In addition to
casualty insurance on the Common Area(s), the Association,
through the Board of Directors, my elect to obtain and continue
fire insurance in such form as the Board of Directors deems ap-
propriate in an amount equal to the full replacement value,
without deduction for depreciation or coinsurance, of all the
dwelling units, including the structural portions and fixtures
thereof, owned by such Owner(s), Insurance premiums from any
such blanket insurance coverage, and any other insurance premiums
paid by the Association shail be a common expense of the Associa-
tion to be included in the regular common assessments of the
Owner(s), as tevied by the Association in accordance with ARTICLE
IV hereof. The insurance coverage with respect to the dwelling
units shall be written in the name of, and the proceeds thereof
shall be payvable to the Association as Trustese for the Lot

Ownier(s).

Section 5. Ratable Assessments by the Association. The Agsocia-
tion is hereby empowered to assess each Lot ratably for an amount
equal to the same of the current premium for said blanket hazard
and casualty insurance based on the valuation of the improvements
within the Common Areas and the premiums for the fidelity bonds,

10
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Such premiums shall be held in a separate account and accumulated
from monthly assessments and collected for the specific purpose
of paying the premiums on such insurance as the premiums become
due,

Section 8. Annual Review of Insurance Policies and Fidelity
Bonds. All insurance policies shall be reviewed at lease an-
nually by the B8oard of Directors in order to ascertain whether
the coverage contained in the policies is sufficient to make any

necessary repairs or replacement of any such property which is
covered by said insurance and is subject to damage or destruc-
tIon,

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner{(s) or
Owners, shall have the right to enforce By any proceeding at law
or in eguity all restrictions, conditions, covenants, reserva-
tions, liens and charges now or hereafter imposed by the provi-
sions of this Declaration. Failure by the Association or by any
Owner(s), to enforce any covenant or restriction herain contained
shall not in any event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one (!) of thase
covenants or restrictions by judgment or court order shall not in
any way affect any other provision, and all other provisions
shall remain in full force and effect. J

Section 3. Amendment, The covenants and restrictions of this
Oeclaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for succes-
sive periods of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed
by not less than ninety percent (3%0X) of the Lot Ownar{s), and
thereafter by an instrument signed by not less than seventy-five
(75%) of the lot Owner(s). Any amendment will not be effective
until it is recorded in the Register's Office of Knox County,
Tennessee. As long as there is a Class B membership in the As-
sociation any amendment of this instrument shall only be effec-
tive with the prior written approval of the VYeterans' Ad-
ministration and/or the Federal Housing Administration.

Section 4. Annexation. Additional residential property may be
annexed to the Property by the Declarant within five (58] years of
the sale of the first Lot, provided that the Federal Housing Ad-
ministration and/or the Vetarans' Administration determine that
the annexation is in accord and conformity with the general plan
heretofore approved. As long as there is a Class 8 membership in
the Association, any amendment of this instrument shall only be
effective with the prior written approval of the Veterans' Ad-
ministration and/or the Federal Housing Administration.

Section 5. Dedication of Additional Common Areas. As long as
Class 8 membership exists in the Association, additional common
areas within the Property shall not be dedicated without the
prior written consent of the Vetarans' Administration and the
Federal Housing Administration.

Section 6. Encroachments. It is understood that the residential
units which adjoin each other and have a party wall built as a
part of the original construction of the said units, which is
place upon the dividing line between adjoining Lots, may encroach
on such adjoining Lots or Common Areas due to construction or
other resasgons, Accordingly, an easement is reserved for such
encroachments as are contained in the buildings, whether the same
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Nnow exist or may be caused or created by construction, settle-
ment, or movement of the building(s), or by permissible repairs,
construction, or alteration. With regard to any differences
which may exist on the Plat entitled Phase I, Parkway Heights
Subdivsion, A Planned Unit Development, as shown of record in
Map Cabinet L, S§lide 389-8, 1in the Register's Office of Knox
County, Tennessee, or in any other lands which may hereafter be
platted or annexed to the Property and the party walls and Lot
lines which exists on the additional plats and annexations to the
Property, the Lot lines and party walls which actually exist
shall control over discrepancies in such plats and annexations.

Section 7, Contracts. The Association, prior to passage of the
Declarant’'s control period, is not bound either directly or in-
directly to contracts or leases, including management contracts,
ynless there is a right of termination of any such contract or
lease, without cause, which is exercisable without penalty at any
time after transfer of control from Declarant upon not more than
ninety (80) days notice to the other party.

IN WITNESS WHEREOF, the undersigned Corporation has hereunto
caused its' name to be signed by its'’ duly authorized President
the day and year first above written.

CARLTON ENTERPRISES., INC.
ay: Wy, A I ALT 4"
J°“9C7k- Cariton, ’'President

VAN

State of Tennessee, County of Knox:ss

On this 23rd day of October, 1990, before me personally appeared
John L. Carlton with whom ! am personally acquainted (or proved
to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself to be the President of Carlton Enterprises,
InG.,, the within named Grantor, a corporation, and that such

xf:nwe&dgéﬂb, being autharized to do so, executed the foregoin in-
C S s osETUmedLfor the purpose therin contained, by signing the name of

V4

A

1.

thaCorperation by himself as such President.

:‘\\Q Lo .
RN
“ My Thmmission Expires: _May 23, 1994 sYaatis
NOTARY PUBLIC

eae

THIS INSTRUMENT PREPARED FOR RECORODING BY:
J. Nolan Sharbel, Attorney

7814~A Xingston Pike

Knoxville, Tennessee 37919
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EXHIBIT ~aA"

COMMON AREAS to

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of

PHASE I, PARKwAY HEIGHTS SUBDIVISION, A Planned Unit Development
Dated 23 October, 1930

LOCATED and being situated in the SIXTH {8th) Civil Distriect of the
County of Knox, State of Tennessee, and being known ang designated as
follows, to wit:

Common Areas and Non-exclusive Joint Permanent Easement, Phase I,
Parkway Meights Subdivision, A Planned Unit Development, as shown of
record in Map Cabinet L, Slide _38%-8, in the Register’'s Office of Xnox
Caunty, Tennessee, to which reference is here made and being more par-
ticularly described in four (4) TRACTS as follows;

TRACT I:

BEGINNING at a concrete monument, said concrets monument being desig-
nated as the Point of BEGINNING (P.0.B.) and marking the northwesterly
corner of the property herein~described and being located in the
southwesterly margin of the right-gf-way of PELLISSIPPE PARKWAY, said
Point of BEGINNING being located 175 feet, more or less, from the Ten-
nessee Department of Transporation Center Line Station No. 132 +
78.96, said Tennessee Department of Transportation Center Line Station
NOo. 132 + 78.96 being located 1213.04 feet, more or less, in a
southeasterly direction from the point of intersection of the right-
of-way of PELLISSIPPI PARKWAY with BOB GRAY ROAD: thence, from sa1d
BEGINNING oint and with the Southeasterly margin of the right~af-way
of PELLISSIPPL PARKWAY, South 44 deg., 44 min. East 87,62 feet to an
iron pin marking a point of curve in a focty {40') feet Non-exclusive
Joint Permanent Easement; thence, followiag said forty (40') feet
Non-exclusive Joint Permanent Easement with a curve to the right with
4 radius of 25 feet, an arc distance of 38.71 feet, a chord bearing of
South 02 deg., 0% min. West, a chord distance of 34.96 feet to an 1ron
pin; thence, continuing with said forty (40') faet Non-exclusive Joint
Permanent Easement the following three (3) calls and distances: South

46 deg., 24 min., wWest 44.02 feget to an iron pin; thence, following a
curve to the right with a radius of 161.11 feet. an arc of 99.70 feet,
a chord bearing of South 62 deg., 42 min. West, a chord distance of
34.96 feet to an iron pin; thence South 81 deg., 09 min, West §7.61

feet to an iron pin; thence, 1leaving the northerly margin of said
forty (40') feet Non-exclusive Joint Permanent Easement, North 09
deg., 01 min., West 69,84 feet Lo an iron pin; thence South 80 deg., 59
min. West 15 feet to an iron pin; thenca North 09 deg., 01! min., wWest
77.44 feet to an iron pin; thence North 81 deg., 46 min, East 109.90
feet to the Point of BEGINNING: and

TRACT II:

BEGINNING at an irom pin in the southerly margin of a forty (40') feet
Non-exclusive Joint Permanent Easement, said iron pin being located
South 02 deg., 54 min. West 189.67 feet from the concrete monument
designated as the Point of BEGINNING (P,0.B.) in TRaCT I, said pPoint
of BEGINNING (P.0.B.) in TRACT I being located 175 feet, more or less,
from the Tennessee Department of Transporation Canter Line Station No.
132 + 78.98, said Tennessee Department of Transportation Center Line
Station No. 132 + 78.95 being located 1213.04 feet, more or less, in
a3 southeasterly direction from the point of intersection of the
right-of-way of PELLISSIPPI PARKWAY with BOB GRAY ROAD; thence, from
said BEGINNING Point in said forty (40°') feet Non-exclusive Joint Per-
manent Easement, South 41 deg., 2% min, East 58.15 feet to an iron
ping thence South 48 deg., 31 min. wast, 87.15 feet to an iron pin:
thence North 41 deg., 29 min. West, 126,13 faet to an iron pin in said
forty feet (40') Non~exclusive Joint Permanent Easement; thence North
8! deg., 08 min. East 30.85 feet to a point of curve in said forty
feet (40') Non-exclusive Joint Permanent Easement: thence, following a

1
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curve to the right with a radius of 25 feet, an arc distance of 22.82
feet, a chord bearing South 6% deg., 32 min. East, & chord distance of
22.04 feet to the Point of BEGINNING; and

TRACT III:

BEGINNING at an iron pin in the westerly margin of the right-of-way
of the PELLISSIPPI PARKWAY, said 1ron pin being located South 44 deg..
44 min, East 176.52 feet from a concrete monument designated as the
Point of BEGINNING (P. O. B.) in TRACT I, said Point of BEGINNING (P,
Q. HB.) in TRACT I veing located 175 feet, more or less, from the Ten-
nessee Department of Transporation Center Line Station No., 132 +
78.96, said Tennessee Department of Transportation Center Line Station
No. 132 + 78.98 being located 1213.04 feet, more or less, 1in a
southeasterly direction from the point of intersection of the right-
of-way aof PELLISSIPPI PARKWAY with BOB GRAY ROAD: thence, from said
BEGINNING Point and with the westerly margin of the right-of~way of
the PELLISSIPPI PARKWAY, South 44 deg., 44 min. East 15.43 feet Lo an
iron pin; thence, leaving the westerly margin of the right-of-way of
the PELLISSIPPI PARKWAY, South 50 deg., 24 min., West 91,85 feet to an
iron pin in the northeasterly margin of the right-of-way of a forty
feet (40') Non-exclusive Joint Permanent Easement; thence, with said
forty feet (40') Non-exclusive Joint Permanent Easement, North 41

deg., 29 min. West 8.03 feet to a point of curve; thence, following
said curve to the right with a radius of 25 feet, an arc distance of
39.98 feet, an chord bearing of North 03 deg., 37 min. West, a chord

distance of 35.85 feet to a point of curve; thence North 46 deg., 24
min. East 44.49 feet to & point of curve; thence, following a curve to
the right with a radius of 25 feet, an arc distance of 38,71 feet, a
chord bearing of North 89 deg., 05 min. :gast, a4 chord distance of
34,96 feet to the Point of BEGINNING; and

TRACT 1v:

BEGINNING at an iron pin in the westarly margin of the right-of-way
of the PELLISSIPPI PARKWAY, said iron pin being located South 44 deg.,
44 min. East 87.82 feet from the Point of BEGINNING (P. 0. B.) desig~-
nated in TRACT I, said Point of BEGINNING (P. O. B.) in TRACT I being
located 175 feet, more or less, from the Tennessee Department of
Transporation Center Line Station No. 132 + 78.96, said Tennessee
Department of Transportation Center Line Station No. 132 + 78.96
being located 1213.04 feet, more or less, in a southeasterly direction
from the point of intersection of the right-of-way of PELLISSIPPI
PARKWAY with BOB GRAY ROAD; thence, from said BEGINNING Point and with
tha westerly margin of the right-of-way of the PELLISSIPPI PARKWAY ,
South 44 deg., 44 min. East 88.90 feet to an iron pin; thence, leaving
the westerly margin of the right-of-way of the PELLISSIPPI PARKWAY and
following a curve to the left with a radius of 25 feet, an arc dis-
tance 38,71 feet, a chord bearing South 8% deg., 05 min. West, a chord
distance of 34.96 feet to an iron pin; thence South 46 deg., 24 min.
West 44.49 feet to an iron pin: thence, following a curve to the left
with a radius 25 feet, an arc distance of 39.3%a8 feet, a chord bearing
of South 03 deg., 37 min, East, a chord distance 35,85 feet to an
iron pin; thence South 41 deg., 29 min. East 8.03 feet to an iron pin:
thence South 50 deg.,, 24 min. West 40.00 feet to an iron pin; thence
North 4t deg., 29 min. West 31.51 feet to an iron pin marking a point
of curve: thence, with said curve to the left with a radius of 25§
feet, with arc distance 22.82 feet, a chord bearing of North 59 deg. .
32 min. wWest, a chord distance of 22,04 feet to an iren pin: thence
South 81 deg., 08 min. West 132.90 feet to an iron pin marking a point
of curve; thence, with said curve to the left with a radius of 30
feet, an arc distance of 62.70 feet, a chord bearing of South 20 deg.
47 min., West, a chord distance of 51.89 feet to an iron pin: thence
South 39 deg., 05 min. East 92.37 feet to an iron pin; thence South 50
deg., 04 min. wWest 40.00 feet to an iron pin; thence North 3% deg., 05
mir., West 231.59 feet to an iron pin; thence, following a curve to the

2
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right with a radius of 120 feet, an arc distance of 61.8s feet, a
chord bearing of North 24 deg., 22 min. west, a chord distance 60.98
feet to an iron pin: thence North 08 deg., 39 min. wWest B8,20 feet to
an iron pin; thence North 81 deg.. 46 min. East, 40.0 feet to an iron
pin; thence South 09 deg., 3% min, East 87.21 feet to an iron pin;
thence, following a curve to the laft with a radius of 80 feet, an arc
distance 41.10 feet, a chord bearing South 24 deg., 22 min. East, a
chord distance of 40.85 feet to an iron pin: thence South 33 deg., 05
min. East 13.19 feet to an iron pin: thence, continuing with a curve
te the left with a radius of 25 feet, an arc distance of 26.29 feet, a
chord bearing of South 6% deg., 13 min. East, a chord distance of
25.10 feet to an iron pin; thence North 81 deg., 06 min. East 137.47
feet to an iron pin; thence North 81 deg., 08 min. East 57.81! feet to
an iron pin; thence, following a curve to the left with a radius of
161.11 feet, a arc distance of 39.70 feet, a chord bearing North &2
geg., 42 min. East, a chord distance of §7.93 feet to an irenm pin:
thence North 46 deg., 24 min. East 44.02 feet to an iron pin: thence
following a curve to the left with a radius of 25 feet, an arc dis-
tance of 38.71 feet, a chord bearing of North 02 deg., 09 min. East, a
chord distance of 34,96 feet to the point of BEGINNING, accerding to
the survey dated 19 March, 1980, of Sizemore Lynch Surveryors, License
No, 1443, 1714 Lonas Road, Knoxville, Tennessee 37909,

BEING part of the same property described in the KXnox County
Register's Deed Book 2009, Page 149,

Vx4

3

800k 2023 ract 0529



EXHIBIT *B"

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of

PHASE I, PARKWAY HEIGHTS SUBDIVISION, A Planned Unit Development
Dated 23 October, 1990

THIS INSTRUMENT PREPARED BY:
J. Nolan Sharbel, Attorney
7814-A Kingston Pike
Knoxville, Tennessee 37919

DECLARATION OF NON-EXCLUSIVE JOINT PERMANENT EASEMENT

This declaration made and entered inteo this 19th day of Qc-
tober, 1990, by CARLTON ENTERPRISES, INC., a corporation or-
ganized and existing under the laws of the State of Tennegsee,
with its' principal place of business being located in Knox
County, Tennessee, hereinafter referred to as Grantor.

WITNESSETH:

That the Grantor for good and valuable consideration in hand
paid, does hereby declare, grant, convey, bargain for itself,
its' successors and assigns, a non-exclusive, joint permanent
easement for the installation and mainteRance of utilities and
for access for ingress and egress to the real property described
as follows, to wit:

Located and being situated in the SIXTH (6th) Civil District
of the County of Knox, State of Tennessee, and being known
and designated as Parkway Heights Subdivision, A Planned
Unit Development, being more particularly described in the
plat of the same of record to which reference is here made
for a more particular description thereof;

BEING the same property described in the Knox County
Register's Deed Book 2009, Page 149; and

for the benefit of the Grantor's successors and assigns, said
non-exclusive, joint permanent easement being more particularly
described in EXHIBIT A, attached hereto and made a part hereof,

The Grantor further declares that this easement is a Non-
exclusive Joint Permanent Easement for ingress and egress to the
real property hereinabove-described and for the installation and
maintenance of utilities, and said easement shall inure to the
benefit of the Lot owner(s) appurtenant to said Easement as the
successors and assigns of the Grantor and for access to and from
the PELLISSIPPI PARKWAY.

Grantor, for itself, its' successors and assigns, covenants
that it is the owner of the property on which this easement is
granted; that it has a good right to grant this easement; that
s2id property is free and clear of all encumbrances, axcept those
of record, and that it, its' Successors and assigns will forever
warrant and defend the said rights, privileges and premises
against the lawful claims of al}l persons whomsoever, claiming by,
through, or under the Grantor.
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Wherever applicable, words used herein in the plural shall
include the singular.

IN WITNESS WHEREOF, Grantor has executed this easement the
day and year first above written.

CARLTON ENTERPRISES, INC.

BY:

John L. Carlton, President

STATZ OF TENNESSEE, COUNTY OF KNOX:ss

On this 19%9th day of October, 1990, before me personally ap~-
peared John L. Carlton, with whom I am personally acquainted and
who upon cath acknowledged himself to be the President of CARLTON
ENTERPRISES, INC., the within named bargainor, a corporation, and
that he as such President, being authdrized so to do, executed
the foregoing instrument, for the purpose therein contained, by
signing the name of the Corporation by himself as such President.

My Commission Expires:

NOTARY PUBLIC

r/
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EXHIBIT A"
NON-EXCLUSIVE JOINT PERMANENT EASEMENT

PARKWAY HEIGHTS SUBDIVISION, A Planned Unit Development
DATED: l9th October, 1990

LOCATED and being situated in the SIXTH (6th) Civil District of the
County of Knox, State of Tennessee, and being known and designated as
follows, to wit:

JOINT PERMANENT EASEMENT, inclusive of ODIN STREET, and portions of
NOD STREET and BLINKEN STREET, as shown of record in Map Cabinet L,
Slide + in the Register's Office of Knax County, Tennessee, to
which teference is here made and more particularly described as fol-
lows, to wit:

BEGINNING at an iron pin in the westerly margin of the right-of~way
of the PELLISSIPPI PARKWAY, said iron pin being located Scuth 44 deg.,
44 min. East B7.62 feet from a concrete monument in the westerly mar-
gin of the Tight~of-way of the PELLISSIPRI PARKWAY, said concrete
monument in the westerly margin of the right-of-way of the PELLISSIPPI
PARKWAY being 175 feet, more or less, from the Tennessee Department of
Transporation Center Line Station No. 132 + 78.96, said Tennessee
Department of Transportation Center Line Station No. 132 + 78.96
being located 1213.04 feet, more or less, in a southeasterly direction
from the point of intersection of the right-of-way of the PELLISSIPPI
PARKWAY with the center line of BOB GRAY ROAD; thence, from said
Beginning Point and with the westerly margin of the right-of~way of
the PELLISSIPPI PARKWAY, South 44 deg., 44 min. Bast 88.90 feet to an
iron pin; thence, leaving the westerly margin of the right-of-way of
the PELLISSIPPI PARKWAY and following a curve to the left with a
radius of 25 feet, an are distance 38.71 feet, a chord bearing of
South 89 deg., 05 min., West, a chord distance 34.96 feet to an iron
pin; thence South 46 deg. 24 min. West 41.79 feet to an iron pin:
thence, following a curve to the lefr with.a radius of 25 feet, an arc
distance of 39.98 feet, a chord bearing f South 03 deg., 37 min.
East, a chord distance of 35.85 feet to a peint; thence South 41 deqg.,
29 min. East 8.03 feet to an iron pin; thence South 50 deg., 24 min.
West 40.02 feet to a point; thence Norlh 41 deg., 29 min. West 31.5
feet to a point of curve: thence, following a curve to the left with a
radius of 25 feet, an arc distance of 22.82 feet, a chord bearing of
North 69 deg., 32 min. Wwest, a chord distance of 22.04 feet to a point
of curve; thence South 81 deg., 08 min. West 132.90 feet to a point of
curve; thence, following a curve to the left with a radius of 30 feet,
an arc distance of 62.70 feet, a chord bearing of South 20 deg., 47
min. West, a chord distance of 51.89 feet to a point; thence South 39
deg., 05 min. East 92,95 feet to a point; thence South 50 deg., 04
min. West 40 feet to a point; thence North 39 deg., 05 min. West
231.87 feet to a point of curve; thence, with a curve to the right
with a radius of 120 feet, an arc distance of 61.65 feet, a chord
bearing of North 24 deq., 22 min. West, a chord distance of 60.98 feet
to a point; thence North 69 deg., 39 min. West 88.20 feet to a point;
thence North 81 deg., 46 min. East 40 feet to a point; thence South 09
deg., 39 min. East 87.21 feet to a point; thence, following a curve to
the left with a radius of 80 feet, an arc distance of 41.10 feet, a
chord bearing of South 24 deg., 22 min. East, a chord distance of
40.65 feet to a point; thence South 39 deg., 05 min. East 13.19 faet
te a point; thence, following a curve te the left with a radius of 25
feet, an arc distance of 26.29 feet, a chord bearing of South 69 deg.,
11 min, East, a chord of 25.10 feet to a point; thence North 81 deg.,
06 min. East 137.47 feet to A point; thence North 81 deg., 09 min.
East 57.61 feet to a point; thence, following a curve to the left with
a radius of 161.11 feet, an arc distance of 99.70 feet, a chord bear-
ing of North 62 deg., 42 min. East, a chord distance of 97,91 feet to
a point; thence North 46 deg., 24 min. East 44.02 feet to a point of
curve; thence, following a curve to the left with a radius of 25 feet,
an arc distance of 38.71 feet, a chord bearing of North 02 deg., 09
min. East, a chord distance of 34.96 feet to the point of BEGINNING,
according to the survey of Sizemore Lynch Surveryors, Tennessee
License HNumber 1443, 1714 Lonas Road, Knoxville, Tennessee 237909,
dated March 19, 1990, revised March 27, 1990, and revised July 11,
1890,

BEING part of the sgame pProperty described in the Knox County
Register’'s Deed Book 2009, Page 149,
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EXHIBIT "¢~

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of

PHASE I, PARKWAY HMEIGHTS SUBDIVISION, A Planned Unit Development
Dated 23 October, 1380

CHARTER
OF

PARKWAY HEIGHTS SUBDIVISION HOMEOWNERS' ASSOCIATION

The undersigned corporation, having the capacity to con~
Lract and acting as the incorporator of a not-for-profit,
mutual-benefit corporation under the Tennessee Nonprofit Corpora-
tion Act, adopts the following charter for said corporation:

ARTICLE I

The name of the corporation is PARKWAY HEIGHTS SUBDIVISION
HOMEQOWNERS' ASSOCIATION, hereafter raferred to as the ASSOCIA-
TION, being a corporation organized and existing under the laws
of the State of Tennessee,

ARTICLE II

The Initial Registered Office and Principal Office of the
ASSOCIATION is located at Carlton Enterprises, Inc., 9044 Mig-
diebrook Pike, Knoxville, Xnox County, Ternessee 37923: and its'
initial registered agent at this office is John L. Carlton.

ARTICLE III

The Incorporator of the not-for-profit, mutual benefit cor-
poration is Carlton Enterprises, Inc., whose principa) place of
business is 9044 Middlebrook Pike, Knoxville, Knox County, Ten-
nessee 37823.

ARTICLE 1Iv

The ASSOCIATION does not contemplate pecuniary gain or
profit to the members thereof, and the specific purpose for which
it is formed is as a not-for-profit, mutual~benefit corporation
to pravide for the maintenance, preservation, and architectural
conitrol of the residential Lots, Common Areas, E£asements and
Jeint Permanent Easements within that certain tract of real
property being more particutarly described as follows, to wit:

LOCATED AND BEING SITUATED in the SIXTH (8TH) Civil

District of the County of Knox, State of Tennessee,

and being known and designated as follows:

Phase I, PARKWAY HEIGHTS SUBDIVISION, A PLANNED UNIT
DEVELOPMENT, as shown of record in Map Cabinet L, Slide
389-8, in the Register’'s Office of Knox County, Tennessee,
to which reference 1is here made for a more particular
description thereof, and being more particularly described
in EXHIBIT "A", attached hersto and made a part hersof;

BEING the same property described in the Knox County
Register’'s Deed Book 2009, Page 149:

and to promote the health, safety, and welfare of the residents
within the above-described Property and any addition{(s) thareto
as may heresafter be brought within the jurisdictioen of the AS-
SOCIATION, and for this purpose to:
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A. exercise all powars and privileges and to perform all of
the duties of the ASSOCIATION as egetforth in that certain DECLA-
RATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS, herginafter
called the "DECLARATION", applicable ta the property and to be
recorded in the Office of the Register of Deeds of Knox County,
Tenne§$ee. and as the same may be amended from time to time as
therein provided, said DECLARATION being incorporated herein as
if setforth verbatim;

B. fix, levy, collect, and enforce payment by any lawful
means, all charges and/or assessments pursuant %o the terms of
the DECLARATION: to pay all expensas in connection therawith and
all office and other expenses incident to the conduct of the
business of the ASSOCIATION, including all licenses, taxes,
and/or governmental charges levied or imposed against the
pProperty of the ASSOCIATION;:

C. acquire, own, hold, improve, build upon, operate, main-
tain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real and/or personal property in connection
with the affairs of the ASSQCTATION;

D. borrow money, and with the assent of two-thirds (2/3) of
each class of members mortgage, pledge, deed in trust, or
hypothecate any or all of its' real and/or personal nproperty as
security for money borrowed or debts incurrad;

E. participate in mergers and consolidations with other
non-profit, mutual benefit corporations organized for the same
burposes or annex additional residential property, provided that
any such merger, consolidation, or annexation shall have the as-
sent of two-thirds (2/3) of each class of members;

F. dedicate, sell, transfer all or any part of the Common
Areas to any public agency, authority or utility for such pur-
poses and subject to such conditions as may be agreed to by the
members; such dedication or transfer shall not be effective un-
less an 1instrument has bheen signed by 2/3rds of each class of
members, agreeing to such dedication, sale or transfer;

G. have and to exercise any and all powers rights, and
privileges, which a hot-for-profit, mutual-benefit corporation
organized under the Tennessee Nonprofit Corporation Act by law
may now or hereafter have or exercise.

ARTICLE v

Every person or entity who is an owner of public record of a
fee or undivided fee interest in any lot which is subject by
covenants of record to assessment by the ASSOCIATION, 1including
contract sellers shall be a member of the ASSOCIATION: provided
that, the foregoing is not intended Yo include persons or en-
tities who held an interest marely as security for the perfor-
mance of and obligation. Hembership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject
to assessment by ASSOCTATION.

ARTICLE VI

The ASSOCIATION shall have two (2) classes of voting member-
ship:

Class A: Class A members shall be all Owner{s) of the

Lots within the Property, with the exception of the Decla-

rant, and shall be entitled to one (1) vote for each Lot
owned; all such person{s) shall be membar(s), The vote for
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any such Lot shall be exercised as the Owner(s} may detsr-
mine, but in no event shall more than ona (1) vote be cast
with respect to any one Lot.

Class B: The Class B member(s) shall be the Declarant
{as defined in the Declaration), and shall be entitled to
three (3} votes for each Lot owned. The CTass B membership
shall cease and be converted to Class A membership on the
nappening of any of the following events, whichever occurs
earlier:

(a) Four (4) months after seventy~-five percent (75%x)
of the Lots in the Property have been conveyad 1o Lot~
Purchasers; or

{b) Five (5) years following the conveyances of the
first Lot, or

{c) October 15, 1385,

ARTICLE VYII
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board
of nine (8) Directors, who need not be members of the Associa-
tion., The number of directors may be changed by amendment of the
By-lLaws of the Association. The name and addresse of the person
who are to act in the capacity of director until the selecticn of
his successors is: N

John L. Carlton
8044 Middlebrook Pike
Knoxvyille, Tennessee 37923

. At the first annual meeting, the members shall elect three
(3) directors for a term of one (1) year, three (3) directors for
a term of two (2} years and three (3) directors for a term aof
three (3) years; and at each annual meeting thereafter the mem-
bers shall elect three (3) directors for a term of one (1) vyear
and other directors as required.

ARTICLE VIII
DISSOLUTION

The Association may be dissalved with the assent given in
writing and signed by not less than two-thirds (2/3) of each
class of members, Upon dissclution of the Association, other
than incident to a merger or conscolidation, the asssts of the As-
sociation shall be dedicated to an appropriate public agency to
be wused for purposes similar to those for which this Association
was created. In the event that such dedication is refused ac-
ceptance, such assets shall be granted, conveyed and assigned to
any non-for~profit, mutual benefit corporation, association,
trust or other organization to be devoted to such similar pur-
poses.

ARTICLE IX
DURATION

The corporation shall exist perpetually.
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ARTICLE X
AMENDMENTS

Amendment of these Articles shall require the assent of 75
percent (75X) of the entire membership, provided that, as long as
a Class B8 membership exists in the Association, any amendment of
this charter, shall be approved in writing by the veterans' Ad-
ministration and the Federal Housing Administration.

IN VWITNESS WHEREOF, for the purpose of forming this not-
for-profit, mutual-benefit corporation under the laws of the
State of Tennessee, the undersigned, constituting the incor-
porator of this ASSOCIATION, has executed this Charter for Incor-
poration this 23rd day of QOctober, 199%0.

Carlton Enterprises, Inc.

By:

John L. Carlton, President of
Carlton Enterprises, Inc.,
Incorporator

7/
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EXHIBIT "A~

CHARTER of

PARKWAY HEIGHTS SUBDIVISION HOMEOWNERS' ASSOCIATION
DATED: 23 October, 1990

LOCATED and being situated in the SIXTH (Sth) Civil District of the
County of Knox, Stata of Tennessee, and being more particularly
described as follows, to wit:

BEGIMNING at a concrete monument, said comcrate monument marking the
northwesterly corner of the property herein-described, bpeing desig-
nated as the Point of BEGINNING (P, O. B.), and being located in the
southwesterly margin of the right-of-way of PELLISSIPPI PARKWAY, said
concrete monument in the socuthwesterly margin of the right~of-way of
the PELLISSIPPI PARKWAY being located 175 feet, more or less, from the
Tennessee Department of Transporation Center Line Station No. 132 +
78.96, said Tennessee Department of Transportation Center Line Station
No. 132 + 78.936 Dbeing located 1213.04 feet, more or less, in a
southeasterly direction from the point of i1ntersection of the right-
of-way of PELLISSIPPI PARKWAY with BOB GRAY ROAD; thence, from said
BEGINNING Point and with the southeasterly margin of the right—of-way
of the PELLISSIPPI PARKWAY, South 44 deg., 44 min. East 191.85 feet
to an iron pin; thence, leaving the southwesterly margin of the
right-of-way of the PELLISSIPPI PARKWAY, South 50 deg., 24 min. Wwest
187.52 feet to a point; thence South 50 deg., 04 min. West 250.62 feet
to an iron pin, said iron pin marking the southeast corner of the
property herein described; thence North 39 deg., 02 min. West 446.66
feet to an iron pin; thence North 81 deg., 45 min. East 487,34 feet to
the BEGINNING Point, containing 3.! acres, more or less, according to
the survey dated 19 March, 1990, of Sizemore Lynch Surveyors, License
No. 1443, 1714 tonas Road, Knoxville, Tennessee 37309.

~
~

BEING the same property described in the Knox County Register’'s Deed
Book 2009, Page 149.
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EXHIBIT ™pv
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION of
PHASE I, PARKWAY HEIGHTS SUBDIVISION, A Planned Unit Development
Dated 23 October, 1990 ‘
BY-LAWS
o]

PARKWAY HEIGHTS SUBDIVISION HOMEOWNERS' ASSOCIATION

Name and location: The name of the corporation is Parkway

Helights Subdivision Homeowners' Association, hereinafter referced
to as the “Assoclation”™. The principal office of the corporation
shall be located at 9044 Middlebrook Pike, Knoxville, Knox
County, Tennessee 37923, but meetings of the members and direc-
tors may be held at such places within the State of Tennessee,

County of Knox, as may be designated by the Board of Directars.

DEFINITIONS

Section 1. "Association" shall mean and refer to Parkway Heights
Subdivision Homeowners' Association, its' successors and assigns.

~
Section 2. “Property" shall mean and refer to that certain real
property described in the Declaration of Covenants, Conditions
and Restrictions, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 3. “Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Property with the excep-
tion of the Common Areas.

Section 4. ™Owner(s)" shall mean and refer to the record owner
whether one or more persons or entities, of the fee simple title
to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as
security for the performance of any obligation.

Section 5.  ™Declarant® shall mean and refer to Carlton En-
terprises, Inc., a Tennessee Corporation, its' successors and as-
signs, if such successors or assigns should acquire more than one
{1) undeveloped Lot from the Declarant for the purpose of
development.

Section 6. “Declaration" shall mean and refer to the Declaration
of Covenants, Conditions and Restrictions applicable to the
Property recorded in the Office of the Register of Deeds of Knox
County, Tennessee.

Section 7. “Member” shall mean and refer to those persons en-
titled tS membership as provided in the Dec¢laration.

Section 8. “Lender” as used herein shall mean and be defined as
any lender, whether institutional investor, bank, savings and
loan association, or loan broker, whose loan is secured by a Lot
in the Development and shall inciude, without limitation, the
Federal Housing Administration (FHA), the Veterans Administration
(VA)}, the Federal National Mortgage Association {FNMA), and the
Federal Home Loan Mortgage Corporation.
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Section 9. "Common Areas" shall mean all real property
{including the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common acreas to
be owned by the Association at the time of the conveyance of the
first Lot is described as shown in "Exhibit A" attached hereto.

MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the
members shall be held within one (1) year from the date of incor-
poration of the Association, and each subsequent regular annual
meeting of the members shall be held on the same day of the same
month of each year thereafter, at the hour of 7:00 o'clock p.m.
If the day of the annual meeting of the members is a legal
holiday, the meeting will be held at the same hour on the first
gay following which is not a legal holiday.

Section 2. Special Meeting. Special meetings of the members may
be called at any time by the President or by the Board of Direc=~
tors, or upon written request of the members who are entitled to
vote one-fourth (1/4th) of all of the votes of the Class A mem—
bership.

Section 3. Notice of Meetings. Written notice of each meeting
of the members shall be gliven by, or at the direction of, the
secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least Fifteen (15) days
before such meeting to each member entitled to vote thereat, ad-
dressed to the member's address last appearing on the books of
the Association, or supplied by such member to the Association
for the purpose of notice. Such notice shall specify the place,
day and hour of the meeting, and, in the case of a special meet-
ing, the purpose of the meeting. ~

Section 4. Quorum. The presence at the meeting of members en-
titled to cast, or of proxies entitled to cast, one~tenth
{1/10th) of the votes of each class of membership shall con-
stitute a quorum for any action excepk as otherwise provided in
the Charter of the Association the Declaration, or these By-Laws.
If, however, such gquorum shall not be present oOr represented at
any meeting, the members entitled to vote thereat shall have
power to adjourn the meeting from time to time without notice
other than an announcement at the meeting, until a quorum as

aforesaid shall be present or be represented.

Section 5, Proxies. At all meetings of members, each member may
vote 1n person or by proxy. All proxies shall be in writing and
filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of
his/her Lot.

DIRECTORS

Section 1. Number. The affairs of the Association shall be
managed by a Board of nine (9) directors, who need not be members
of the Association.

Section 2. Term in Office. At the first annual meeting, the
members shall elect three (3) directors for a term of one (1)
year, three (3) directors for a term of twoe (2) years and three
{3) directors for a term of three {3} years: and at each annual
meeting thereafter the members shall elect three (3] directors
for a term of one (1} year,

Section 3. Removal. Any director may be removed from the Board,
with or without cause, by a majority vote of the members of the
Association. In the event of death, resignation ot removal of a
director, his/her successor shall be selected by the remaining
members of the Board and shall serve for the unexpired term of
his/her predecessor.

2
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Section 4. Compensation. Directors shall not receive compensa-
tion for any service they may render to the Association.
However, any director may be reimbursed for their actual expenses
incurred in the performance of their respective duties,

Section 5. Action Taken Without a Meeting. The directors shall
have the right to take any acticn in the absence of a meeting
which they could take at a meeting by obtaining the written ap-
proval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

Section 6, Nomination. Nomination for election to the Board of
Directors shall be made by a Mominating Committee. Nominations
may also be made from the floor at the annual meating. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two (2) or more members of
the Association. The Nominating Committee shall be appointed by
the Board of Directors prior to each annual meeting of the mem-
bers, to serve from the close of such annual meeting until the
¢lose of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall
make as many nominations far election to the Board of Directors
as it shall in its' discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may
be made from among members or non-members,

Section 7. Election. Election to the Board of Directors shall
be by secret written ballot. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Dec~
laration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is nol permitted.

Section 8. Meetings. Regular meetings of the Board of Directors
shall be held monthly without notice, at such place and hour as
may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a
legal holiday. Special meetings of the Board of Directors shall
be held when called by the president of the Association, or by
any two (2) directors after not less than three (1) days written
notice to each director. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall
be regarded as the act of the Board.

Section 9. Powers. The Board of Directors shall have the power
to:

{a) adopt and publish rules and requlations governing the
use of the common areas and facilitles and the personal
conduct of the members and their guests thereon, and to es-
tablish penalties for the infraction thereof;

{b) suspend the voting rights and right to use the common
areas recreational facilities of a member during any period
in which such member shall be in default in the payment of
any assessment levied by the Association. Such rights may
also be suspended after notice and hearing for a period not
to exceed 60 days for infraction of published rules and
regulations;

{e) exarcise for the Assocliation all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By~
Laws, the Charter of the Association, or the Declaration of
Covenants, Conditions and Restrictions;

3
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(d} declare the office of a member of the Board of Direc—
tors to be vacant in the event such member shall be absent
from three (3) consecutive reqular meetings of the Board of
Directors; and

{e} employ a manager, an indepandent contractor, or such
other employees as they deem necessary and prescribe their
duties.

Section 10. Duties. It shall be the duty of the Board of Direc-
tors to:

{(a} cause to be kept a complete recocrd of all its' acts and
corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at any spe-
cial meeting when such statement is requested in writing by
one~fourth (l/4th) of the Class A membets who are entitled
to vote,

{b) supervise.all officers, agents and employees of the As-—
sociation and to see that their duties are properly per-
formed;

{c} as more fully provided in Lhe Declaration, to:

{1} establish the amount of the annual assessment
against each Lot at least thirty (30) days in advance
of each annual assessment period; and

{2) send written notice of each assessment to all
Owner(s) subject thereto at least thirty (30) days in
advance of each annual assessment period; and

~
{3} foreclose the lien against any property for which
assessments are not paid within thirty (30) days after
the due date or bring an action at law against the
Owner(s) personally obligated to pay the same:

(d) issue, or to cause an appropriate officer to issue,
upon demand by any person a certificate setting forth
whether or not any assessment has been paid. A reasonable
charge may be made for the issuance of these certificates.
If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment.

{e) procure and maintain adequate liability and hazard in-
surance on property owned by the Association;

(£) cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate; and

{g) cause the exterior of the residential dwellings to be
maintained.

QFFPICERS

Section 1. Enumeration of Offices. The officers of the Associa-
tion shall be a president and vice-president, who shall at all
times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to
time by resolution create,

Section 2, Election of Officers. The election of officers shall
take place at the [irst meeting of the Board of Directors follow-
ing each annual meeting of the members,

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

.
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Section 4. Special Appointments. The Board may elect such other
officers as the affairs of Lhe Association may require, each of
whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, deter-
mine,

Section 5. Resignation and Removal. Any officer may be removed
Lrom oFfIce Wwith or without cause by the Board. Any officer may
resign at any time giving written notice to the Board, the presi~
dent or the secretary. Such resignation shall take effsct on the
date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary Lo make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by
appolintment by the Board. The officer appeinted to such vacancy
shall serve for the remainder of the term of the officer he/she
replaces.

Section 7. Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall simul-
taneously hold more than one of any of the other offices except
in the case of special offices created pursuant to Section 4 of
this Article.

Section 8. Officers’ Duyties.

e {a) The president shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions
of the Board are carried out: shall sign all leases,
mortgages, deeds and other written instruments and shall
co~sign all checks and promissory notes.

T (b) The vice-president shall act in the place and stead of

the president in the event of his/her absence, inability or
refusal to act as required of him/her by the Doard.

" (e} ‘The secretary shall record the votes and keep the

minutes of all meetings and proceedings of the Board and of
the members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the members; keep appropriate
current records showing the members of the Association
together with their addresses, and shall perform such other
duties as required by the Board.

—= (d}) The treasurer shall recejve and deposit in appropriate

bank accounts all monies of the Association and shall dis-
burse such Ffunds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of
the Association; keep proper books of account; cause an
annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year: and shall
Prepare an annual budget and a statement of income and ex-
penditures to be presented to the membership at its regular
annual meeting, and deliver a copy of each to the members.

COMMITTEES

The Board of Directors shall appoint an Architectural Con-
trol Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these By-Laws. 1In addition. the Board
of Directors shall appoint other committees as deemed appropriate
in carrying out its purpose.

BOOKS AND RECORDS
The books, records and papers of the Association shall at

all times, during reasonable business hours, be subject to in-
spection by any member. The Declaration, the Charter of the As~
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seciation, and the By-Laws of the Association shall be available
for ingpection by any member of the Association at the principal
office of the Association, wherea copies may be purchased at
feasonable cost.

ASSESSMENTS

As more fully provided in the Declaration, each member is
obligated to Pay to the Association annual and special assess-
ments which are secured by a continuing lien upon the property
against whieh the assessment (s made. Any assessments which are
not paid when due shall be delinquent. If the assessment is not
paid within thirty (30) days after the due date, the assessment
shall bear interest From the date of delinguency at the rate of
six percent (6%) per annum, and the Association may bring an ac-
tion at law against the Cwner (s} personally obligated to pay the
same or foreclose the lien against the property, and interest,
costs, and reasonable attorney’'s fees of any such action shall be
added to the amount of such assessment, Owner{s) may not waive
Qr otherwise escape liability for the assessments provided for
herein by nonuse of any Common Areas or abandonment of his/her
Lok,

AMENDMENTS
r—e e 53,

Section 1. These By-Laws may be amended at a regular or special
meeting of the members by a vote of a majority of a guorum of
members present in person or by proxy: provided that, as long as
a Class B8 membership exists in the Association, any amendment of
these by-laws shall be approved in writing by the Veterans' Ad-
ministration and the Federal Housing Administration,

~
Section 2. In the case of any conflict>between the Charter of
the Association and these By-Laws, the Charter shall control;
and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control.

MISCELLANEOUS
gection 1. The fiscal year of the Association shall begin on the
first (1lst) day of January and end on the thirty-firse {3lst) day
of December of every year, except that the first fiscal year
shall begin on the date of incorporation,
Section 2. The Association shall not have a corporate seal.
IN WITNESS WHEREOP, the undersigneqd being, the sole interim
director of PARKWAY HEIGHTS SUBDIVISION ASSOCIATION have hereunto
set its' hand this 23rd day of October, 1990.

PARKWAY HEIGHTS SUBDIVISION
BOMEOWNERS' ASSOCIATION

By:

John L, Carliton, President
of Carlton Enterprises,
Inc., A Tennessee Corporat-
ion, Incorporator

CERTIFICATION

I, the undersigned, do hereby certify:

That I am the acting secretary of PARKWAY HEIGHTS SUBDIVI-
SION HOMEOWNERS' ASSOCIATION, whose principal office is in Knox
County, Tennessee; and

*

200k2023 et 0543



That the foregoing By-Laws constitute the original By-Laws
of said corporation, as duly adopted at a meeting of the Board of
Directors thereof, held on the day of October, 1990.

IN WITNESS WHEREOF, I have hereto subscribed the name of the
corporation by signing my name thereto as secretary this
day of October, 1990.

Secretary

/7
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EXHIBIT "A™
8Y~LAWS of
PARKWAY HEIGHTS SUBDIVISION HOMEQWNERS' ASSOCIATION

LOCATED and being situated in the SIXTH {6th) Civil ODistrict of the
County of Knox, State of Tennessee, and being known and designated as
follows, to wit:

Common Areas and Non-exclusive Jeint Permanant Easement, Phase I,
Parkway Heights Subdivision, A Planned unit Development, as shown of
record in Map Cabinet L, Slide + in the Register’s Office of Knox
County, Tennessee, to which reference is here made and being more par-
ticularly described in four {4) TRACTS as follows:

TRACT I:

BEGINNING at a concrete monument, said concrete monument being desig-
nated as the Point of BEGINNING (P.0.8.) and marking the northwesterly
cerner of the property herein~described and being located in the
southwesterly margin of the right-of-way of PELLISSIPPE PARKWAY, said
Point of BEGINNING being located 175 feet, more or less, from the Ten-
nessee Department of Transporation Center tLine Station No. 132 +
78.96, said Tennessee Department of Transportation Center Line Station
No. 132 + 78,96 being located 1213.04 feet, more or Jess, in a
southeasterly direction from the point of intersection of the right=~
of-way of PELLISSIPPI PARKWAY with BO8 GRAY ROAD: thence, from said
BEGINNING oint and with the southeasterly margin of the right-of-way
of PELLISSIPPI PARKWAY, South 44 deg., 44 min. East 87.62 feet to an
iron pin marking a point of curve in a forty (40') feet Non-exclusive
Joint Permanent Easement: thence, folloWwing said forty (40') feet
Non~exclusive Joint Permanent Easement with a curve to the right with
a radius of 25 feet, an arc distance of 38.71 feet, a chord bearing of
South 02 deg., 09 min. West, a chord distance of 34.96 feet to an iron
pin; thence, continuing with said forty (40') feet Non-exclusive Joint
Permanent Easement the following three {3) calls and distances: Sauth
46 deg., 24 min., wWest 44.02 feet to an iron pin; thence, following a
curve to the right with a radius of 161.11 feet, an arc of 99.70 feet,
a chord bearing of South 62 deg., 42 min. West, a chord distance of
34.36 feet to an iron pin; thence South 81 deg., 09 min. West 57.61
feet to an iron pin: thence, Jleaving the northerly margin of said
forty (40') feet Non-exclusive Joint Permanent Easement, North 09
deg., 01 min, West 69.84 feet to an iron pin; thence South 80 deg., 5%
min, West 15 feat to an iron pin; thence North 09 deg.. 01 min, West
77.44 feet to an iron pin; thence North 81 deg., 46 min., East 109.90
feet to the Point of BEGINNING; and

TRACT II:

BEGINNING at an iron pin in the southerly margin of a forty (40') feet
Non-exclusive Joint Permanent Easement, said iron pin being located
South 02 deg., 54 min. west 189.67 feet from the concrete monument,
designated as the Point of BEGINNING (P.0.8.) in TRACT I, said Poing
of BEGINNING (P.0.B.) inm TRACT I being located 175 feet, more or less,
from the Tennessee Department of Transporation Center Line §tation No.
132 + 78.96, said Tennessesa Department of Transportation Center Line
Station No., 132 + 78.96 being located 1213.04 feet, more or less, in
a southeasterly direction from the point of intersection of the
right-of-way of PELLISSIPPI PARKWAY with BOB GRAY ROAD: thence, from
Said BEGINNING Point in said forty (40°') faet Nen-exclusive Joint Per-
manent Easement, South 41 deg., 29 min. East 58.15 feet to an iron
pin; thence South 48 deg., 3t min. West, &7.15 faet to an iron pin;
thence North 4t deg., 29 min, West, 126.13 feet to an iron pin in said
forty feet {40') Non-exclusive Joint Permanent Easement: thence North
81 deg., 08 min. East 90.85 feet to a point of curve in said forty
feet (40’') Non-exclusive Joint Permanent Easement: thence, following a
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turve to the right with a radius of 25 feet, an arc distance of 22.82
feet, a chord bearing South 69 deg., 32 min. East, a chord distanca of
22.04 fest to the Point of BEGINNING; and

TRACT II1:

BEGINNING at an iron pin in the westerly margin of tha right-of-way
of the PELLISSIPPI PARKWAY, said iren pin being located South 44 deg. ,
44 min. East 176.52 feet from a concrete monument designated as the
Point of BEGINNING (P, O. B.,) in TRACT I. said Point of BEGINNING (P,
C. B.) in TRACT I being located 175 feet, more or less, from the Ten-
nessee Department of Transporation Center Line Statien No. 132+
78.96, said Tennessee Department of Transportation Center Line Statioan
No. 132 + 78,96 being located 1213.04 feet, more or less, in a
southeasterly direction from the point of intersection of the right-
of-way of PELLISSIPPI PARKWAY with BOB GRAY ROAD; thence, from said
BEGINNING Point and with the westerly margin of the rignt-of-way of
the PELLISSIPPI PARKWAY, S8outh 44 deg., 44 min. East 15.43 feet to an
iron pin; thence, leaving the westerly margin of the right-of~way of
the PELLISSIPPI PARKWAY, South 50 deg., 24 min. West 91.85 feet to an
iron pin in the northeasterly margin of the right-of-way of a forty
feet (40') Non-exclusive Joint Permanent Easement; thence, with said
forty feet (40’) Non-gxclusive Joint Permanent Easement, North 4t
deg., 29 min. West 8.03 feet to a point of curve: thence, following
said curve to the right with a radius of 25 feet, an arc distance of
39.98 feet, an chord bearing of North 03 deg., 37 min. wWest, a chord
distance of 35.85 feet to a point of curve; thence North 46 deg., 24
min. East 44,49 feet to a point of curve: thence, following a curve to
the right with a radius of 25 feet, an arc distance of 38.71% feet, a
chord bearing of North 89 deg., 05 min. East, a chord distance of
34.96 feet to the Point of BEGINNING; and .

TRACT 1v:

BEGINNING at an iron pin in the westerly margin of the right-of-way
of the PELLISSIPPI PARKWAY, said iroen pin being located South 44 deg.,
44 min. East B7.62 feet from the Point of BEGINNING (P. 0. B.) desig~
nated in TRACT I, said Point of BEGINNING (P. 0. 8.) in TRACT I being
located 175 feet, more or less, from the Tennessee Department of
Transporation Center Line S$tation No. 132 + 78.96, said Tennessee
Department of Transportation Center Line Station No. 132 + 78,96
being located 1213.04 feet, more or less, in a southeasterly direction
from the point of intersection of the right-of-way of PELLISSIPPI
PARKWAY with BO8 GRAY ROAD: thence, from said BEGINNING Point and with
the westerly margin of the right-of-way of the PELLISSIPPI PARKWAY,
South 44 deg., 44 min. East 88.90 feet to an iron pin; thence, leaving
the westerly margin of the right-of-way of the PELLISSIPPI PARKWAY and
following a curve to the left with a radius of 25 feet, an arc dis-
tance 38.71 feet, a chord bearing South 89 deg., 05 min. west, a chord
distance of 34,96 feet to an iron pin; thence South 46 deg., 24 min.
West 44.49 feet to an iron pin; thence, following a curve to the left
with a radius 25 feet, an arc distance of 39.98 feet, a chord bearing
of South 03 deg., 37 min. East, a chord distance 35.85 feet Lo an
iron pin; thence Scuth 41 deg., 29 min, East 8.03 feet Lo an iron pin;
thence South 50 deg., 24 min. West 40.00 feet to an iron pin: thence
North 41 deg., 29 min. West 31.51 feet to an iron pin marking a point
of curve: thence, with said curve Lo the left with a radius of 25
feet, with arc distance 22.82 feet, a chord bearing of North §9 deg.,
32 min. West, a chord distance of 22.04 feet to an irom pin; thence
South 81 deg., 08 min. West 132.90 feet to an iron pin marking a point
of curve; thenca, with said curve to the left with a radius of 30
feet, an arc distance of §2.70 feet, a chordg bearing of South 20 deg.
47 min. West, a chord distance of 51.89 feat to an iron pin; thence
South 39 deg., 05 min. East 92.937 feet to an iron pin; thence South 50
deg., 04 min. West 40.00 feet to an iron pin; thence North 39 deg., 05
min. West 231,59 feet to an iron pin; thence, following a curve to the
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fight with a radius of 120 feet, an arc distance of 61,65 Ffeet, a
chord bearing of North 24 deg., 22 min, west, a chord distance 60.98
feet to an iron pin; thence North 09 deg., 39 min. West 88.20 feet to
an iron pin; thence Rorth 81 deg., 46 min. East, 40.0 feet to an iron
pin; thence South 09 deg., 39 min. East 87.21 feet to an iron pin;
thence, following & curve to the left with a radius of 80 feet, an arc
distance 41.10 feet, a chord bearing South 24 deg., 22 min, East, a
chord distance of 40.55 feet to an iron pin; thence South 3% deg., 05
min, East 13.19 feet to an iron pin; thence, continuing with a curve
to the Teft with a radius of 25 feet, an arc distance of 26,29 feet, a
chord bearing of South 63 deg., 13 min. East, a chord distance of
25.10 feet to an iron pin; thence North 8! deg., 08 min. East 127.47
feet to an iron pin; thence North 81 deg., 09 min., East 57.61 feet to
an iron pin; thence, following a curve to the left with a radius of
161.11 feet, a arc distance of 99.70 feet, a chord bearing MNorth &2
deg., 42 min., East, a chord distance of 87.93 feet to an iron pin;
thence North 46 deg., 24 min., East 44.02 feet LO an iron pin; thence
following a curve to the left with a radius of 25 feet, an arc dis-
tance of 38.71 feet, a chord bearing of North 02 deg., 09 min. £ast, a
chord distance of 34.396 feet to the point of BEGINNING, according to
the survey dated 19 March, 1990, of Sizemore Lynch Surveryors, License
No. 1443, 1714 Lonas Road, Knoxville, Tennessee 37909,

BEING part of the same property described in the Knox County
Register’s Deed Book 2009, Page 149.

wor 2023 riee 0547






